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E. Forrest Shryock, Jr. [SBN 121929] 

Mark D. Fenske [SBN 160640] 

VOGL MEREDITH BURKE & STREZA LLP 

456 Montgomery Street, 20th Floor 

San Francisco, California 94104 

Telephone: (415) 398-0200 

Facsimile: (415) 398-2820 

Email: fshryock@vmbllp.com 
mfenske@vmbllp.com 


Attorneys for Defendant 
TENDERLOIN HOUSING CLINIC, INC. 
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FILED 


Superior Court of California, 
County of San Francisco 


05/22/2024 
Clerk of the Court 
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DEFENDANT TENDERLOIN 
HOUSING CLINIC, INC.’S ANSWER TO 
UNVERIFIED COMPLAINT 


Complaint Filed: April 10, 2024 
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SLAUGHTER, TERRY HICKS, VINCENT 
“VERONICA” SOTO, WILLIAM WYLOGE 
ANDREW HIGHTOWER, THOMAS 
ROONEY, ZACHARY MCVAY AND 
DEBRA OSIBIT, 


k] 


Plaintiffs, 
vs. 


32-40 6th STREET, LLC, TENDERLOIN 
HOUSING CLINIC, INC. AND DOES 1-20, 


Defendants. 


Defendant Tenderloin Housing Clinic, Inc. (hereinafter “Defendant’), for itself alone and for no 
other defendant, answers plaintiffs’ complaint herein as follows: 

Pursuant to the provisions of section 431.30(d) of the California Code of Civil Procedure, 
Defendant denies generally each and every material allegation of the complaint, and in this connection, 
Defendant denies that plaintiffs have been injured or damaged in any amount or at all by reason of any act 
or omission of this answering Defendant, and allege affirmative defenses as follows: 

FIRST AFFIRMATIVE DEFENSE 

AS AND FOR A FIRST, SEPARATE AND DISTINCT DEFENSE, DEFENDANT ALLEGES: 

That each of the purported causes of action in plaintiffs’ complaint fails to state facts sufficient to 
constitute a cause of action as against this answering Defendant. 

SECOND AFFIRMATIVE DEFENSE 

AS AND FOR A SECOND, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That Defendant did not breach any contract or warranty to the plaintiffs giving rise to the damages 
alleged herein, and Defendant further alleges that any damages incurred herein by the plaintiffs are solely 
and totally due to the acts or omissions of plaintiffs or other persons for whom this Defendant has no 
responsibility. 

THIRD AFFIRMATIVE DEFENSE 
AS AND FOR A THIRD, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 


ALLEGES: 
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That plaintiffs failed to give notice of any breach of warranty within a reasonable time after they 
knew, or should have known, of said breach of warranty, said breach of warranty not being herein admitted 
but being expressly denied. 


FOURTH AFFIRMATIVE DEFENSE 


AS AND FOR A FOURTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 
That some of the plaintiffs fail to state a cause of action against this Defendant in breach of 


warranty in that there was no privity between them as to give rise to this cause of action. 


FIFTH AFFIRMATIVE DEFENSE 


AS AND FOR A FIFTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT ALLEGES: 
That plaintiffs have failed and continue to fail to minimize and to mitigate their damages. 


SIXTH AFFIRMATIVE DEFENSE 


AS AND FOR A SIXTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That plaintiffs were guilty of willful misconduct and wanton and reckless behavior in and about the 
matters and events set forth in said complaint and that said willful misconduct and wanton and reckless 


behavior proximately contributed to the injuries and damages alleged, if any there were. 


SEVENTH AFFIRMATIVE DEFENSE 


AS AND FOR A SEVENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That plaintiffs were themselves negligent and careless in and about the matters and events set forth 
in the complaint, and that said negligence legally and proximately contributed to their alleged injuries and/or 
damages, if any there were. The verdict of the jury in favor of plaintiffs, if any, which may be rendered in 
this case must therefore be reduced by the percentage that plaintiffs’ negligence contributed to the injuries 
complained of, if any there were. 


EIGHTH AFFIRMATIVE DEFENSE 


AS AND FOR AN EIGHTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 


ALLEGES: 
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That if Defendant were to be found liable on plaintiffs’ complaint, then such liability will have been 
caused in whole or in part by the negligence, recklessness, gross negligence or other legal fault of persons or 
entities other than this answering Defendant. 


NINTH AFFIRMATIVE DEFENSE 


AS AND FOR A NINTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That there was no materially defective condition and, further, plaintiffs failed to provide notice to 
Defendant of any alleged defective or dangerous condition and failed to provide Defendant with the 


opportunity to repair any alleged defect. 


TENTH AFFIRMATIVE DEFENSE 


AS AND FOR A TENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That prior to the time that plaintiffs rented the premises, plaintiffs inspected the premises and were 
aware of the condition of the premises and the rent paid on the premises reflected the condition of the 


premises. 


ELEVENTH AFFIRMATIVE DEFENSE 


AS AND FOR AN ELEVENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 
That plaintiffs had a duty to repair any defect or damage which they caused and cannot take 


advantage of their own wrong. 


TWELFTH AFFIRMATIVE DEFENSE 


AS AND FOR A TWELFTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That plaintiffs have either caused or substantially contributed to any alleged substandard condition 
in the premises. 


THIRTEENTH AFFIRMATIVE DEFENSE 


AS AND FOR A THIRTEENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 


ALLEGES: 
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That plaintiffs have substantially interfered with Defendants obligation to make the units 
tenantable. 


FOURTEENTH AFFIRMATIVE DEFENSE 


AS AND FOR A FOURTEENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That the alleged defects did not interfere with plaintiffs’ use of the property or obstruct the free 
passage of plaintiffs. 


FIFTEENTH AFFIRMATIVE DEFENSE 


AS AND FOR A FIFTEENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That the matters alleged in the complaint were caused by the negligence of plaintiffs and/or other 
individuals or entities which may or may not be parties to this action. 


SIXTEENTH AFFIRMATIVE DEFENSE 


AS AND FOR A SIXTEENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That each purported cause of action of the complaint which purports to assert claims against 
Defendant is barred by the applicable statute of limitations, California Code of Civil Procedure sections 335 
through 349.4, including without limitation Sections 335.1, 337, 337.1, 337.15, 338, 339, 340 and 343, and 
Business & Professions Code section 17208. 


SEVENTEENTH AFFIRMATIVE DEFENSE 


AS AND FOR A SEVENTEENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 
That plaintiffs’ action is barred by the doctrine of laches. 


EIGHTEENTH AFFIRMATIVE DEFENSE 


AS AND FOR AN EIGHTEENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 


That plaintiffs’ action is barred by the doctrines of waiver, estoppel, and/or unclean hands. 
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NINETEENTH AFFIRMATIVE DEFENSE 


AS AND FOR A NINETEENTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That plaintiffs assumed the risk of any injuries and/or damages resulting from the matters set forth 
in plaintiffs’ complaint, and that said assumption of risk by plaintiffs was a legal and proximate cause of the 


injuries and/or damages alleged by plaintiffs, if any there were. 


TWENTIETH AFFIRMATIVE DEFENSE 


AS AND FOR A TWENTIETH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That some or all of the plaintiffs lack standing and/or capacity to maintain this action and/or are 
not real parties in interest. 


TWENTY-FIRST AFFIRMATIVE DEFENSE 


AS AND FOR A TWENTY-FIRST, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That at the time the premises were rented to plaintiffs, and at all times thereafter, the premises 
substantially complied with applicable building and housing code standards that materially affect the health 
and safety of a tenant. 


TWENTY-SECOND AFFIRMATIVE DEFENSE 


AS AND FOR A TWENTY-SECOND, SEPARATE AND DISTINCT DEFENSE, 
DEFENDANT ALLEGES: 

That plaintiffs’ complaint, and the purported causes of action therein, do not allege facts 
demonstrating the intent required on the part of Defendant to sustain claims of violation of the statutes 
upon which plaintiffs have relied in their complaint. 


TWENTY-THIRD AFFIRMATIVE DEFENSE 


AS AND FOR A TWENTY-THIRD, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 
That Defendant has no duty to repair because of plaintiffs’ substantial violations of their affirmative 


obligations as set forth in Civil Code section 1941.2, which provides in pertinent part: 
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No duty on the part of the landlord to repair a dilapidation shall arise under 
Section 1941 or 1942 if the tenant is in substantial violation of any of the 
following affirmative obligations, provided the tenant’s violation contributes 
substantially to the existence of the dilapidation or interferes substantially 
with landlord’s obligation under Section 1941 to effect the necessary repairs: 


(1) To keep that part of the premises which he occupies and uses 
clean and sanitary as the condition of the premises permits. 


(2) To dispose from his dwelling unit of all rubbish, garbage and 


other waste, in a clean and sanitary manner. 


(3) To properly use and operate all electrical, gas and plumbing 
fixtures and keep them as clean and sanitary as their 
condition permits. 


(4) Not to permit any person on the premises, with his 
permission, to willfully or wantonly destroy, deface, damage, 
impair or remove any part of the structure or dwelling unit or 
the facilities, equipment, or appurtenances thereto, nor 
himself do any such thing... . 


TWENTY-FOURTH AFFIRMATIVE DEFENSE 

AS AND FOR A TWENTY-FOURTH, SEPARATE AND DISTINCT DEFENSE, 
DEFENDANT ALLEGES: 

That Defendant’s alleged actions were at all times taken in good faith exercise of its reasonable 
professional judgment and business judgment and, moreover, Defendant at all times relevant herein 
exercised due care and acted in good faith regarding all acts alleged in the complaint. 

TWENTY-FIFTH AFFIRMATIVE DEFENSE 

AS AND FOR A TWENTY-FIFTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That plaintiffs have knowingly and voluntarily executed a waiver and release and/or otherwise 
agreed to waive, settle or release some or all their claims asserted against defendant in the Complaint. 

TWENTY-SIXTH AFFIRMATIVE DEFENSE 

AS AND FOR A TWENTY-SIXTH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That exemplary or punitive damages may not be recovered for matters such as those alleged in 


plaintiffs’ complaint. 
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TWENTY-SEVENTH AFFIRMATIVE DEFENSE 


AS AND FOR A TWENTY-SEVENTH, SEPARATE AND DISTINCT DEFENSE, 
DEFENDANT ALLEGES: 

That plaintiffs committed, and continue to commit, material breaches of the lease agreements 
alleged in said complaint, thus relieving Defendant of all further obligations under said lease agreements and 
entitling Defendant to offsets against any potential recovery by plaintiffs. 


TWENTY-EIGHTH AFFIRMATIVE DEFENSE 


AS AND FOR A TWENTY-EIGHTH, SEPARATE AND DISTINCT DEFENSE, 
DEFENDANT ALLEGES: 

That plaintiffs knowingly and voluntarily entered into the lease agreements alleged in said complaint, 
and have retained and enjoyed the benefits of said agreements, and are thereby estopped from obtaining the 
relief alleged in the complaint. 


TWENTY-NINTH AFFIRMATIVE DEFENSE 


AS AND FOR A TWENTY-NINTH, SEPARATE AND DISTINCT DEFENSE, 
DEFENDANT ALLEGES: 

That plaintiffs are not entitled to disgorgement for the reason, among others, that Defendant did 
not take money or property from plaintiffs wrongfully and/or Defendant did not act wrongfully with 
respect to plaintiffs resulting in unjust enrichment. 


THIRTIETH AFFIRMATIVE DEFENSE 


AS AND FOR A THIRTIETH, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That plaintiffs’ injuries, if any, were the result of negligence, breaches and/or conduct of entities or 
persons other than Defendant and for which Defendant is not responsible. 


THIRTY-FIRST AFFIRMATIVE DEFENSE 


AS AND FOR A THIRTY-FIRST, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 
That plaintiffs’ claims are barred, or any recovery should be reduced, because of plaintiffs’ own 


neglect and fault in connection with the matters alleged in the complaint. 
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THIRTY-SECOND AFFIRMATIVE DEFENSE 


AS AND FOR A THIRTY-SECOND, SEPARATE AND DISTINCT DEFENSE, 
DEFENDANT ALLEGES: 

That the complaint is barred as to Defendant because Defendant at all times acted in conformity 
with, and reliance upon, applicable laws, statutes, regulations, rules, standards, and public policy. 


THIRTY-THIRD AFFIRMATIVE DEFENSE 


AS AND FOR A THIRTY-THIRD, SEPARATE AND DISTINCT DEFENSE, DEFENDANT 
ALLEGES: 

That the complaint is barred in whole or in part because Defendant’s conduct was neither unlawful, 
unfair, nor fraudulent within the meaning of Business and Professions Code section 17200. 


THIRTY-FOURTH AFFIRMATIVE DEFENSE 


AS AND FOR A THIRTY-FOURTH, SEPARATE AND DISTINCT DEFENSE, 
DEFENDANT ALLEGES: 

That plaintiffs have failed to set out their claims with sufficient particularity to permit Defendant to 
raise all appropriate defenses and Defendant has not yet completed a thorough investigation and/or 
complete discovery of all of the facts and circumstances of the subject matter of plaintiffs’ complaint, and, 
accordingly, reserves the right to amend, modify, revise, or supplement this answer, and to plead such 
further defenses and take such further action as may be deemed proper and necessary in Defendant’s 
defense upon the completion of said investigation and study and as the factual bases for plaintiffs’ claims 
become known. 

WHEREFORE, Defendant Tenderloin Housing Clinic, Inc. prays: 

1. That plaintiffs take nothing by their complaint, and that the complaint be dismissed with 

prejudice as to Defendant; 


2. For its costs and expenses of suit incurred herein; and 
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3: For such other and further relief as this Court may deem just and proper. 


Dated: May 22, 2024 VOGL MEREDITH BURKE & STREZA LLP 
£ F Z a 
By: 


E. Forrest Shryock, Jr. 
Mark D. Fenske 
Attorneys for Defendant 
TENDERLOIN HOUSING CLINIC, INC 


Page | 10 


DEFENDANT TENDERLOIN HOUSING CLINIC, INC.’S ANSWER TO UNVERIFIED COMPLAINT 


-N 


A Ww N 


© © l A A 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


Alice Craig vs. 32-40 6" Street, LIC, et al. 
San Francisco County Superior Court Case No. CGC-24-613853 


PROOF OF SERVICE 


I, Anita Vejar, declare as follows: 
I am a citizen of the United States, I am over the age of eighteen (18) years and am not a party to 
this action. I am employed in the City and County of San Francisco, State of California, and my business 


address is 456 Montgomery Street, 20th Floor, San Francisco, California, 94104. 

On May 22, 2024, I served or caused the within: DEFENDANT TENDERLOIN 
HOUSING CLINIC, INC.’S ANSWER TO UNVERIFIED COMPLAINT on the attorney(s) of 
record in this action as follows: 


X by having a true copy thereof caused to be served via electronic service to the person(s) at 
the address(es) as set forth below 


Plaintiffs Attorney: 
Edward M. Higginbotham, Esq. 


Conrad K. Wu, Esq. 

Paul L. Alaga, Esq. 

Siofra M. Byrne, Esq. 

Bryant Law Group, LLP 

885 Bryant Street, 2" Floor 

San Francisco, California 94103 

Telephone No: (415) 581-0885 

Facsimile No: (415) 581-0887 

Email: ehigginbotham@sflaw.net 
cwu@sflaw.net 
palaga@sflaw.net 
sbyrne@sflaw.net 


I am readily familiar with this law firm’s practice for the collection and processing of documents for 
mailing, Federal Express overnight mail, and facsimile transaction and said document(s) are deposited with 
the United States Postal Service or Federal Express depository on the same day in the ordinary course of 
business. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 


and correct and that this declaration was executed on May 22, 2024, in San Francisco, California. 


Anita Vejar 
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